
MINUTES OF MEETING OF WAREHAM CONSERVATION COMMISSION
Date of Meeting:
April 18, 2012

I. CALL MEETING TO ORDER

The meeting was called to order at 7:02 P.M.

II. ROLL CALL

Members Present:
John Connolly, Chairman




Louis Caron




Doug Westgate




Sandy Slavin




Ken Baptiste (Arrived at 7:04 P.M.)




Donald Rogers (Arrived at 7:04 P.M.)




Mark Carboni (Arrived at 7:05 P.M.)




Joe Leggett, Associate Member




David Pichette, Agent

III. PRELIMINARY BUSINESS

A. Approve minutes:  January 4, 2012.
MOTION:
Mr. Westgate moved to approve the meeting minutes of January 4, 2012.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item V.  Continued Public Hearings.

A. RDA – Ed & Dorothy Donahue, c/o Care Free Homes, Inc.

Present before the Commission:
David Pickup?????

Mr. Pichette described the project.  The property is located at 13 Briarwood Dr.  The project involves the construction of a sunroom addition w/in a coastal flood zone.  A 12x14 ft. sunroom w/ attached 12x8 ft. deck is proposed w/in coastal flood zone AE elevation 15.  The site is not w/in the buffer zone into any other resource areas.  The sunroom & deck would be supported on sono-tube footings.  There are no grade changes or filling proposed.  At the last meeting it was continued because the Commission had not received the abutter notification cards which the applicant has presented this evening.  He recommended approval of the project w/ a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
Mr. Westgate moved to close the public hearing for Ed & Dorothy Donahue.  Ms. Slavin seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Westgate moved to grant a Negative Determination #2 for Ed & Dorothy Donahue.  Mr. Caron seconded.

VOTE:  Unanimous (7-0-0)

B. RDA – Dr. Benedict Cosimi, c/o CLE Engineering

Present before the Commission:
Ray Houser
Mr. Pichette described the project.  The property is located at 67 Towhee Rd.  The project involves the construction of decks w/in a coastal flood zone.  A 6x26 ft. deck is proposed w/in a coastal flood zone, Zone AE elevation 15.  This deck would be supported on sono-tube footings w/ big foot footings & 12-inch sono-tubes w/in the existing lawn area.  Also a low retaining wall extension is to be added to the existing wall.  The work is not in the buffer zone to any other resource areas & no significant grade changes are proposed.  This hearing was continued from the last meeting because the abutter notification cards were not submitted, but they have been submitted by the representative this evening.  He recommended approval of the project w/ a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
Mr. Westgate moved to close the public hearing for Dr. Benedict Cosimi.  Ms. Slavin seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Westgate moved to grant a Negative Determination #2 for Dr. Benedict Cosimi.  Mr. Baptiste seconded.

VOTE:  Unanimous (7-0-0)

C. NOI – Peter N. Benedict, c/o G.A.F. Engineering, Inc. – SE76-2221

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Peter N. Benedict

Mr. Pichette described the project.  The property is located at 6 Point Rd.  The project involves the construction of a garage in the buffer zone to a coastal bank which is a seawall.  A 24x22 ft. garage is proposed approx. 24 ft. from the top of the coastal bank.  The garage will be attached to the existing dwelling & is w/in the 30 ft. no activity zone.  An infiltration system is proposed to handle the roof runoff from the top of the proposed garage.  Silt fence is proposed between the work area & the resource area.  A DEP file number has been assigned.  At the last meeting, he recommended the project be denied as the project does not meet the Town Bylaw re:  meeting the 30 ft. setback from a resource area.
Mr. Madden stated he is still evaluating the project & he has several options to discuss w/ the Commission.  He stated that 80 sq. ft. out of the 6,092 sq. ft. of lawn area will be worked on w/in the 30 ft. no activity zone.  He explained one option is to going to the ZBA to seek a Variance & attempt to move the structure back.  He noted there is nothing naturally occurring on this lot.  He explained the other option of ______________________??? (could not hear on tape).
Ms. Slavin expressed concern re:  the area presently is being open from the front yard to the inlet.  If a building is put there, she questioned if it would become a barrier for any stormwater that may come up over this open land.  Brief discussion ensued.
Mr. Carboni stated he is in favor of keeping w/ the Bylaw that the Town has.  He questioned if downsizing the size of the garage would be considered.  Mr. Madden stated they could remove some of the existing structure(s) that are w/in the 30 ft. no activity zone, but under the Bylaw, they are under no obligation to remove anything from the 30 ft. no activity zone.

Mr. Benedict had no knowledge of this Bylaw until G.A.F. Engineering informed him of it.  Had he known of this Bylaw, he would have applied prior so it would have been approved.  He explained that he purchased this property for his retirement, the amount of money he paid for it, & the taxes he pays.  He stated 75% of the value of property he pays taxes on is what is paid on usable land.  He stated there is nothing native growing on this property.  He stated this Bylaw renders 45%-48% of the property unusable or un-buildable, thus he is paying a large some of money on taxes for this property that is un-buildable.  He would prefer to not tear down & rebuild.  He feels there should be some sort of possibility of a minor variation of requests such as this, when someone is encroaching 1%-2% on land that is useless, it affects him financially.
Mr. Carboni asked if the garage could be placed on the left side of the property.  Mr. Benedict stated then zoning setbacks come into play.  Mr. Carboni stated placing the garage there would be the least impact conservation wise.

Brief discussion ensued re:  advertising of Bylaw changes, additions, etc. & notifying seasonal residents of these things.

Audience members had no questions or comments.

Mr. Pichette asked the applicant would like a further continuance.  Mr. Madden stated they need to outline the project further & visit options they may consider.

Mr. Madden asked the Commission to say directly that there will be no consideration of anything in the no activity zone, or in other words zero.  Mr. Benedict stated that he has read/heard that other people have been granted variances from this no activity zone.  Discussion ensued.
MOTION:
Mr. Westgate moved to continue the public hearing for Peter N. Benedict to May 2, 2012.  Mr. Baptiste seconded.

VOTE:  Unanimous (7-0-0)

IV. PUBLIC HEARINGS

A. RDA – Mass. Dept. of Transportation – Highway Division, c/o Thomas F. McGuire

The public hearing notice was read into the record.

Present before the Commission:
Tom McGuire

Mr. Pichette described the project.  The project location is at Stoney Run Brook where it runs under Rte. 6 which is in the vicinity of Shaw’s Supermarket.  The project involves repairs to collapsed headwall of an existing stormwater drainage pipe that dumps into the Stoney Run Brook.  The collapsed concrete headwall is proposed to be removed & replaced w/ a sloped stone rip/wrap around the end of the existing pipe vs. pouring a new concrete headwall.  Geo-tech style fabric will be used under the rip-wrap to prevent washout of the underlying sediment.  

Mr. McGuire discussed the project (as noted by Mr. Pichette).

Mr. Pichette asked what the condition of the rest of the pipe is.  Mr. McGuire stated the pipe as a whole is not being proposed to be replaced.

MOTION:
Mr. Westgate moved to close the public hearing for Mass. Dept. of Transportation – Highway Division.  Mr. Caron seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Westgate moved to grant a Negative Determination #2 for Mass. Dept. of Transportation – Highway Division.  Mr. Caron seconded.

VOTE:  Unanimous (7-0-0)

B. RDA – Mass. Dept. of Transportation – Highway Division, c/o Thomas F. McGuire

The public hearing notice was read into the record.

Present before the Commission:
Thomas F. McGuire, MA DOT





Mike Fonits?????

Mr. McGuire submitted documentation to the Commission & discussed the Vegetation Management Program.
Mr. Fonits??? discussed why this project is being proposed & how the Vegetation Management Program is regulated, including setbacks & notifications to the Town.  He briefly noted the herbicides that will be utilized for this project & the no spray zones.  Brief discussion ensued.
MOTION:  Mr. Carboni moved to close the public hearing for Mass. Dept. of Transportation – Highway Division.  Mr. Baptiste seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Carboni moved to grant a Negative #2 Determination for Mass. Dept. of Transportation – Highway Division.  Mr. Baptiste seconded.

VOTE:  Unanimous (7-0-0)
C. RDA – Ralph Malin
The public hearing notice was read into the record.

Present before the Commission:
Ralph Malin

Mr. Malin submitted the green abutter notification cards.

Mr. Pichette described the project.  The property is located at Lot 75 & 91 on Jefferson Shores Drive.  This is partially an after-the fact filing for site clean-up work & landscaping activity.  This had been a violation at the last meeting & the owner has since submitted the application to get this work reviewed formally by the Commission.  The site has been cleared of underbrush & trash & there has been some tree cutting & trimming done.  The remaining work to be done is to spread some loam & seed in the disturbed area w/ a conservation grass seed mix.  There is no proposed filling or significant grade changes proposed.  The site is w/in a coastal flood zone, zone AE elevation 15.  The site is not in the buffer zone to any other resource areas.    He recommended a Negative Determination #2 including any other comments the Commission may have to allow the owner to stabilize the property at this time.

Audience members were asked for questions or comments.

Present before the Commission:
Mr. Brooks, President of Jefferson Shores Assoc.






Mr. Malley???

Mr. Malley stated this matter caused everyone by surprise.  No-one had any knowledge of this.  They are neither opposed or in favor of what Mr. Malin is doing.    He doesn’t know who was notified, but he is unsure that everyone that should have been notified was notified.  Mr. Pichette stated w/ this application, the only abutters that are required to be notified are abutters that directly touch the lot in question.  Across the street is not required under this application.  Mr. Malley stated the land in question was purchased as part of the parcel that was on both sides of the street.  
Mr. Malley asked what is going to happen w/ this lot.  Mr. Malin felt he was doing a good thing on this lot.  He didn’t mean to upset anyone.

Present before the Commission:
Mr. Hallowell

Mr. Hallowell discussed where he lives.  He would also like to see trees & shrubs in addition to grass at this site.  He also suggested placing some barriers so it is not utilized as a parking lot.
Present before the Commission:
Ms. Michall

Ms. Micall expressed concern re:  if this lot is paved to provide parking.  She asked if Conservation permission would be needed to do this.  Mr. Pichette replied that a similar hearing would need to be held.

MOTION:
Mr. Baptiste moved to close the public hearing for Ralph Malin.  Mr. Carboni seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Baptiste moved to grant a Negative #2 Determination w/ standard conditions & any added conditions of the Agent, and further, to issue a $100 fine for not notifying the Commission on the intentions of this project.  Mr. Westgate seconded.

VOTE:  Unanimous (7-0-0)
D. RDA – Linda B. Owens, c/o Cape & Island Tennis & Track
The public hearing notice was read into the record.

Present before the Commission:
Mike _____________






Dave _____________, Cape & Island Tennis & Track
Mr. Pichette described the project.  The property is located on Lot 1001 on Codman Point (Burgess Point).  The project is to resurface an existing tennis court w/in the buffer zone to a coastal bank.  The 60x120 ft. tennis court will be excavated & resurfaced in the same location.  This work is approx. 45 ft. from the top of the coastal bank.  Silt fence is proposed to be placed between the proposed work & the resource area.  There is no significant changes proposed.  He recommended approval of the project w/ a Negative Determination #3.  

Ms. Slavin asked what type of equipment will be utilized.  Mr. ___________stated the fence will be removed to allow a small bobcat onto the court.  A loader would be utilized to take out the existing asphalt.
Audience members had no questions or comments.

MOTION:
Mr. Carboni moved to close the public hearing for Linda B. Owens.  Ms. Slavin seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Carboni moved to grant a Negative Determination #3 w/ standard conditions & any added conditions of the Agent.  Mr. Caron seconded.

VOTE:  Unanimous (7-0-0)
E. NOI – Wareham Municipal Maintenance Department – SE76-2226

The public hearing notice was read into the record.

Mr. Pichette stated a representative of Municipal Maintenance had another commitment come up so they will not be able to attend this evening.

Mr. Pichette stated the abutter cards have been submitted.  He described the project.  The property is located at Lots 1003, 1007, & 1009 off of Papermill Rd.  The project involves improvements to Town-owned conservation land.  Some of the proposed work would be w/in the riverfront area of the Weweantic River in the buffer zone bordering vegetative wetland & also w/in the estimated habitat of rare & endangered species.  A gravel parking lot that would accommodate approx. 7 cars is proposed w/in the riverfront area to the Weweantic River.  Approx. 50 ft. to the edge of the wetland & w/in the estimated habitat of rare & endangered species.  This is a Town-owned conservation property purchased last year.   The project is to provide a small parking area to provide access to the site.  The parking area will be constructed partially in previously cleared land that was existing when the property was purchased.  The lot will be approx. 44x72 ft.  Haybales will be placed in the work area & the wetland & the limit of work would be approx. 41 ft. to the edge of the wetland.  Also proposed is to establish a trail system w/in the property primarily by enhancing existing trails & creating new sections of trails.  The overall size of the property is 49 acres.  Some of the existing trails are already w/in riverfront & wetland areas & some w/in the buffer zone as well.  A footbridge is proposed to be constructed over an existing brook.  There is already a trail there & there are planks placed there currently.  The footbridge will be approx. 4x16 supported on wooden posts.  There would also be some sections of 3 ft. wide boardwalk to be placed w/in wet portions of existing trails.  These would be elevated approx. 12-18 inches above the surface of the ground.  Also proposed is selective cutting of damaged trees & maintenance mowing of existing grass areas around cranberry bogs.  A DEP file number has been assigned.  Comments have not been received from Natural Heritage, thus, he recommended continuing this hearing to May 2, 2012.
Ms. Slavin discussed her visit to the site today.

Mr. Carboni asked who will be doing the maintenance.  Mr. Pichette stated the Town will be doing some of the maintenance & a local cranberry bog operator has volunteered to maintain the areas around existing bogs.

Audience members were asked for questions or comments.

Present before the Commission:
Carol Sears

Ms. Sears stated she is a direct abutter to this property.  She asked to see a copy of the plan for the trails on the property being discussed.  Mr. Pichette stated she could look at the copy of the plan he has & Ms. Sears can request a copy.

Ms. Sears asked how many feet of the river will be impacted w/ the trails.  She feels people having access to this area will impact the river.  Mr. Westgate stated there have been impacts in this area long before this purchase.  Mr. Pichette stated the majority of the trail system already exists & people have been using them.  He stated there a few sections that will connect other trails to each other.  He stated 85% of the trail system already exists.
Brief discussion ensued re:  where the parking lot will be located & access to the property/parking lot.

Ms. Sears expressed concern w/ some of the people that will be utilizing this property that abuts hers & she doesn’t know if there is a need for another kayak launching area.  Mr. Pichette feels that some of these matters deal w/ police issues.

Brief discussion ensued re:  the location of the footbridge.  Mr. Pichette added there is no proposed kayak launch area.

Mr. Carboni stated there is a gate proposed to prevent after-hours access.  Ms. Slavin stated the gate will be at the end of the parking lot.

MOTION:
Mr. Westgate moved to continue the public hearing to May 2, 2012.  Mr. Caron seconded.

VOTE:  Unanimous (7-0-0)
F. NOI – Jeannette Fernandes, c/o G.A.F. Engineering, Inc. – SE76-2222

The public hearing notice was read into the record.

Present before the Commission:
 Brian Grady, G.A.F. Engineering, Inc.

Mr. Pichette described the project.  The property is located at 301 Plymouth Ave.  The project involves upgrading the septic system in the buffer zone to White Island Pond.  Two existing cesspools will be replaced w/ a new Title V septic system.  The installation of the new septic tank & pump chamber would be the closest work to the edge of the resource area which is White Island Pond.  Haybales will be placed on the top of an existing retaining wall between the work & the edge of the pond.  The limit of work would be approx. 30 ft. to the edge of the pond.  The land does slope from the road down to the pond so the new system would be a pump system.  The new leach field would be constructed outside the buffer zone & is approx. 161 ft. from the edge of the pond.  A DEP file number has been assigned.  He recommended the issuance of an OOC w/ standard conditions.

Audience members had no questions or comments.

MOTION:
Mr. Baptiste moved to close the public hearing for Jeannette Fernandes.  Mr. Caron seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Baptiste moved to grant an Order of Conditions for Jeanette Fernandes w/ standard conditions.  Mr. Caron seconded.

VOTE:  Unanimous (7-0-0)
G. NOI – Atlantic Boats, Inc., c/o G.A.F. Engineering, Inc. – SE76-2224

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






John Cornish, Atlantic Boats, Inc.

Mr. Pichette described the project.  The property is located at 5 East Boulevard.  The project involves the construction of a deck in the buffer zone to a coastal bank & w/in land subject to coastal storm flow.  A 14x54 ft. deck is proposed approx. 33 ft. from the top of the coastal bank which is an existing bulkhead.  The project would require the installation of sono-tube footings to support the deck.  Also proposed are 3x3 ft. footings which would have 16-inch sono-tubes on top of the footings.  The deck is to be constructed in the same location as a deck that previously existing at the site.  Two existing concrete retaining walls will be used to support the deck on either end of the structure.  This work is w/in the 50 ft. no activity zone, but is under 2,500 sq. ft. in size & therefore, the Commission under the Bylaw can reduce the no activity zone to 30 ft. which is allowed.  There are no grade changes proposed.  A DEP file number has been assigned.  Mr. Pichette asked if other local permits have been applied for or obtained for this project.  He was told by the Town Planner that this project may be subject to site plan review.  Mr. Madden doesn’t feel this project meets the criteria for site plan review & they are not anticipating site plan review.

Mr. Pichette stated this site is developed where this deck would go.  He stated a condition he would place on this project is for dewatering in the event that when digging for the footings groundwater is encountered.

Ms. Slavin asked if the footings from the prior deck have been removed.  Mr. Madden stated there are some existing columns/stone retaining walls.  He is unsure whether these existing retaining walls were part of the old deck.  

Audience members were asked for questions or comments.

Present before the Commission:
Tom McManus

Mr. McManus stated he lives on East Blvd. across from the marina.  He read a brief statement into the record on behalf of himself & his neighbors.  In short, he is against this project because of the 1916 Decree, encroachment of the marina, pollution, shellfish pollution, etc.  He doesn’t feel the marina has been a good neighbor.  Mr. Connolly reminded Mr. McManus to keep to wetlands issues.  Mr. McManus expressed concern re:  increased boat traffic, car traffic, etc. that will occur w/ this project & will be harmful environmentally.  
Mr. McManus questioned the notification of the hearing & the application.  Mr. Pichette stated that on the application, the applicant does not have to be the owner.  On this application, the owner is listed as The Stonebridge Marina.   Mr. McManus stated there was some confusion as to what was put in the newspaper.  Mr. Pichette stated the applicant can be anyone, but as long as the owner is listed in the NOI it is appropriate.

Mr. McManus asked if Chapter 91 license regulations are applicable in this case.  Mr. Pichette stated this is up to the State to determine, not the Commission.  If the Chapter 91 License modification is needed based on the application, the State will determine this.  He stated a Chapter 91 License follows the Commission’s approval.  In other words, you cannot obtain a Chapter 91 License for a project unless a permit is first given by the Commission.
Ms. Slavin spoke re:  the foundation plan w/ foundations 1-3.  She asked if work will be done outside of the 50 ft. no activity zone.  Mr. Madden stated the surface of the ground will not be disturbed w/in the 50 ft. no activity zone.  He stated they have requested a waiver from ___________________________????
MOTION:
Mr. Baptiste moved to close the public hearing for Atlantic Boats.  Mr. Westgate seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
Mr. Baptiste moved to grant an Order of Conditions for Atlantic Boats w/ standard conditions & the inclusion of the Agent’s condition relative to dewatering.  Mr. Westgate seconded.

VOTE:  Unanimous (7-0-0)

H. NOI – Robert & Rose Tourigny, c/o G.A.F. Engineering, Inc. – SE76-2223
The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Mike Tourigny






Dennis Pittsley

Mr. Pichette described the project.  The property is located at 15 Granston Way.  The project involves the proposed installation of two upweller floats w/in land under the ocean, land subject to flooding, & land containing shellfish.  Two 8x20 ft. upwellar floats are proposed to be added to the existing licensed pier.  This amounts to 320 sq. ft.  From the depths indicated on the plan, it does not appear to have the required 24 inch minimum depth under the lowest number of the proposed structure.  Also, the current licensed pier already has 512 sq. ft. of existing float.  The current Bylaws don’t provide for more than 300 sq. ft.  The existing structure already has that.  Based on these two issues, the project does not meet the requirements of the Wareham Wetland Protective Bylaw & so, as proposed, should not be allowed.  A DEP file number has been assigned.  The Div. of Marine Fisheries comments have not been received at this point.  He recommended a continuance for the applicant to explore alternatives to be more in conformance w/ the Town’s Bylaw requirements & to receive comments from DMF.
Mr. Madden asked if Mr. Pichette was referring to the residential pier section (re:  the floats & 300 sq. ft.) of the Bylaw.  Mr. Pichette stated he was.  Mr. Madden stated the upwellars would not constitute components associated w/ residential piers.  They are not a float, a gangway, or a pier, thus they are not governed by the Bylaw under the recreational pier section.  Mr. Pichette asked Mr. Madden how he feels it would be applicable.  Mr. Madden doesn’t feel the Bylaw is applicable to the construction/placement of the upwellars.  He feels it falls under the Wetlands Protection Act & under Chapter 91 regulations as a water dependent use.  Mr. Pichette doesn’t agree.  He feels it is an addition of floats to a residential pier.  Mr. Madden stated it is the addition of shellfish upwellars associated w/ an aquaculture operation, not the addition of floats for the use of a recreational pier, not a boating element, etc.  He added that the Commission asked Mr. Tourigny to come forward w/ an NOI.  Mr. Pichette stated Mr. Tourigny was asked to forward an NOI because it was needed to have these upwellars there.  It was no guarantee that the Commission would approve it in this configuration.  There are other options for other configurations that were expressed to the applicant at previous meetings.  Mr. Madden stated that other configurations were looked at, but the Bylaw is pretty clear on what it regulates relative to docks & piers.  It is not a dock, a pier, or a float.  It is an upwellar & a totally separate unit not associated w/ recreational boats.  Mr. Pichette asked if it is not a fixed elevated structure, how is it not a float.  Mr. Madden stated because it is defined as an upwellar.  Mr. Pichette asked if this is not a float.  Mr. Madden stated it is a floating upwellar, but is not a float in the context defined in the Bylaw.  Mr. Pichette asked if a float is defined specifically in the Bylaw.  Mr. Madden feels it is.  Mr. Pichette doesn’t believe it is defined in the Bylaw.  Mr. Madden feels it should be.
Mr. Westgate stated a float is a float.  He stated the applicant was granted a residential permit which he signed.  He did not sign off on the commercial permit.  He doesn’t want to see people looking at a Town full of upwellars.  He doesn’t feel Mr. Madden is making any adjustments.  He feels this is ridiculous.  He understands someone “wishing” something, but sometime “wishes” can’t be.  Again, he granted this matter as a residential thing, not a commercial thing.  He doesn’t feel this “thing” can be placed in the environment where it will be placed or defined differently.  
Discussion ensued.

Mr. Pichette stated that the applicant has a permit currently for 512 sq. ft. of floats.  A decision has to be made re:  are there going to be floats for recreational boats or floats for aquaculture.  He feels the current application doesn’t meet the standards that are in place.  He is recommending a continuance of this hearing because comments from DMF have not been received as of yet.  
Mr. Pichette again stated there is already a permit for floats.  The issue comes into play w/ the request for additional floats that don’t meet any of the Town’s standards because it is going beyond the square footage area & does not meet the depth requirements for the new structures.  Discussion ensued.

Mr. Madden would like to hear an opinion from the Harbormaster on this issue.  Mr. Pichette stated he would like to hear the opinion on Chapter 91 because if it is a free floating float, it is not connected to anything.  If it is connected in anyway, it requires a modification to the Chapter 91 License.  Mr. Madden stated the modification to the license could only be to the component that provides the power to the upwellars.

Mr. Rogers asked if this business fails, will the items be left or taken out.  Mr. Tourigny explained if the business fails, then the upwellers would be removed.  Mr. Rogers stated it is a clean operation & he is in favor of the application.

Mr. Westgate asked if Mr. Tourigny has knocked on all the neighbors’ doors & told them what is being proposed.  Mr. Tourigny stated no.  Mr. Westgate stated when the first request came in & was permitted, it was an open meeting & allowed for people to come forward w/ input.  A residential pier was granted.

Audience members were asked for questions or comments.

Present before the Commission:
John O’Hearn

Mr. O’Hearn stated he does abut the property in question. He stated _________________(inaudible on tape).

Present before the Commission:
________ (A woman)

The woman stated she is a neighbor of Mr. Tourigny.  She displayed pictures of how the bay has changed in three years & what the view looks like from her home now relative to the Tourigny’s dock.  She feels the pictures show the environmental impacts of the upwellars & how the dock has changed from a residential dock to a commercial dock utilized for business.  This is the problem she has.  She named other neighbors that she is speaking for relative to what is going on.  She stated she & no-one else she has spoken to has ever received notice on what is going on.  She requested the Commission deny this application & conduct an investigation as to what exactly is going on at this site.  She continued to express her concerns & questioned the legality of what is happening at this site.
Mr. Pichette stated the Commission is awaiting comments from the Division of Marine Fisheries.  The Commission is looking at the proposed floats on the dock.  This is what is being proposed for review.  As far as the shellfish grant, it is a grant that has been in existence for a number of years.  The grants are governed by the Division of Marine Fisheries & the Wareham Shellfish Constable as to how the grants can operate.  He can obtain this information for the next meeting.  He hopes to have comments from DMF by the next meeting.  The Commission is looking at the proposed floats on the dock.  As far as the shellfish grant, it is a grant that has been in existence for a number of years.  The grants are governed by the DMF & the Wareham Shellfish Constable.  The shellfish grant is a separate issue.
Present before the Commission:
Jessica Stone, Abutter

Ms. Stone submitted a letter from an attorney that represents her mother’s estate that directly abuts the Tourigny’s property.  She noted her objection to the project.
Present before the Commission:
A gentleman, Abutter

(The gentleman could not be heard on tape).

Mr. Madden asked for copies of information submitted to the Commission this evening by abutters & others.  He proceeded to discussed Chapter 91 & how it relates to this proposal.

MOTION:
Ms. Slavin moved to continue the public hearing for Robert & Rose Tourigny to May 2, 2012.  Mr. Baptiste seconded.

VOTE:  Unanimous (7-0-0)

NOTE:
Mr. Baptiste & Mr. Rogers departed at this time.
I. NOI – Dorcas & Donald Jepson, c/o Flaherty & Stefani, Inc. – SE76-2225

The public hearing notice was read into the record.

Present before the Commission:
Michael Flaherty, Flaherty & Stefani, Inc.






Dorcas Jepson






Donald Jepson

Mr. Flaherty briefly discussed the project.

Mr. Pichette stated the project is located at 15 Long Beach Road.  The work is in the buffer zone to bordering vegetative wetland & also w/in a coastal flood zone, zone AE elevation 15.  Silt fence is proposed around the shed.  A DEP file number has been assigned.  He recommends the issuance of an OOC w/ standard conditions.

MOTION:
Mr. Caron moved to close the public hearing for Dorcas & Donald Jepson.  Ms. Slavin seconded.

VOTE:  Unanimous (5-0-0)
MOTION:
Mr. Caron moved to grant an Order of Conditions w/ standard conditions for Dorcas & Donald Jepson.  Mr. Carboni seconded.

VOTE:  Unanimous (5-0-0)
V. CONTINUED PUBLIC HEARINGS

A. RDA – Ed & Dorothy Donahue, c/o Care Free Homes, Inc. (DONE)
B. RDA – Dr. Benedict Cosimi, c/o CLE Engineering (DONE)
C. NOI – Peter N. Benedict, c/o G.A.F. Engineering, Inc. – SE76-2221 (DONE)
VI. EXTENSION REQUESTS

VII. ENFORCEMENT ORDERS

A. Gordon Foote – 2580 Cranberry Highway

Mr. Pichette stated several Commission members did go out to this property.

Mr. Westgate stated there are two areas in question.  Ms. Slavin stated there was a section where there was bramble, brush, etc. & it was just cleared.  It created visibility to the water that wasn’t there before.  There were no substantial trees.

Mr. Westgate stated he spoke w/ Mr. Foote & Mr. Foote agreed to put some ground cover back & approx. six Blueberry bushes in the bigger area on the pond.  The back area is very small.

Mr. Pichette would like to see the area re-vegetated in the 30 ft. where things were cut/disturbed.  Discussion ensued.
Discussion ensued re:  imposing a fine.  Mr. Westgate stated that Mr. Foote is going to re-plant the basic vegetation.  Mr. Pichette stated he would like to see a planting scheme sketch for the Commission to review.
The Commission concurred to have Mr. Foote attend the next Commission meeting & supply a planting scheme sketch.

B. Joseph Leal – 12 Grandview Avenue

Ms. Slavin stated someone built a set of stairs going down to the water & at the time put in a foundation for these steps.  The landowner linked to this, removed what had been placed there, because sand was being built up, he removed the steps, & someone came back & put the steps back down w/out any footing on the sand.

Mr. Pichette stated Mr. Leal did place sand there.  He stated it is a paper street that goes down to the water.

Discussion ensued re:  how to proceed.  Mr. Westgate stated something needs to be done long-term.  Mr. Pichette suggested if the Commission is going to allow Mr. Leal to keep the sand, Mr. Leal will have to file something; an RDA at the least & possibly impose a fine.  He stated Mr. Leal is claiming he didn’t put any sand there.  Discussion ensued.

Discussion ensued re:  whether or not this road is public or private.
VIII. CERTIFICATES OF COMPLIANCE

IX. ANY OTHER BUSINESS/DISCUSSION

A. Discussion:  Violations.

B. Discussion:  A.D. Makepeace – Charge Pond Road.

A.D. Makepeace will be submitting an Amended OOC for this (change in plan).

C. Discussion:  Schlauch – Proposed planting scheme amendment.

This project was permitted by the Commission down in Cromesett Point.  It dealt w/ putting stone armor across the beach, but the Commission requested a soft engineering structure w/ Kevin Forgue was the engineer.  It also included a planting scheme.    The applicant has hired a consultant that has a different planting scheme that the consultant feels will work better vs. what the Commission approved.  The consultant is asking if an Amended OOC would be required for this different planting scheme.  

The Commission concurred to have the consultant come in & discuss the planting scheme.

D. Swifts Beach Conservation Property.

Ms. Slavin asked that Conservation Property be placed on future agendas under Any Other Business.  She wants to make sure the Commission is doing its due diligence by reviewing these properties.  She stated the stewardship document states the Commission needs to walk the property at least once per year.  She stated this is a responsibility of the Commission (along w/ other properties the Commission has stewardship over).
Mr. Carboni noted that the Swifts Beach boat ramp is full of sand again.  Brief discussion ensued re:  how this can be handled.

Mr. Carboni stated he will be out of state from June through October.
X. ADJOURNMENT

MOTION:
Ms. Slavin moved to adjourn the meeting at 10:07 P.M.  Mr. Westgate seconded.

VOTE:  Unanimous (5-0-0)

Attest:  _______________________________


John Connolly, Chairman


WAREHAM CONSERVATION COMMISSION

Date copy sent to Town Clerk:  ________________________
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